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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, Sonitpur 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                           Addl. C J M, Sonitpur 

                                      GR: 2667/12 

                                U/S 279/337/338/427 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Babujan Orang……….……ACCUSED 

Ld. Advocates:  

For Prosecution………Md. Hussain, Ld.APP 

For Defence…….Sri P.K. Baruah , Ld. Advocate 

Evidence Recorded on: 6.9.14, 7.4.15 

Argument heard on: 22.6.17 

Judgment delivered on: 22.6.17  

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, while on 28.10.12, at about 

2:30 PM, the informant Sri Kamal Chetry, his wife Smti Dipa Chetry and 

their son Sri Ajay Chetry were going on a motorcycle bearing 

registration no. AS-12J-1659, one truck bearing registration no. AS-12E-

4250, had hit the motorcycle on which they were riding, from backside 

on national highway no. 52 at Kekuri. As a result of the collision, the 

informant had sustained simple injury and the wife and son of the 

informant had sustained grievous injuries. The accused was driving the 

truck in rash and negligent manner. Moreover, due to the collision, the 

bike was damaged. Hence, the case.     

2. The informant, Sri Kamal Chetry had lodged the FIR on 3.11.12 at 

Chariduar P.S. Accordingly, Rangapara P.S case no. 185/12, u/s 

279/338/337 of IPC was registered.  After investigation, the charge 



2 
 

 

sheet u/s 279/337/338/427 of IPC, was filed against the said accused 

person. Particulars of offences u/s 279/337/338/427 of IPC have been 

read over and explained to the accused, to which he pleaded not guilty 

and claimed to be tried.    

3.  The prosecution has examined 2 witnesses including the informant.  

Thereafter closed its evidence. The accused is examined u/s 313 CrPC. 

Defence has adduced no evidence. Heard arguments. 

 

4.  POINTS FOR DETERMINATION: 

a. Whether the accused had driven the truck bearing registration no. AS-

12E-4250 in rash and negligent manner, on a public way, on 28.10.12 

at about 2:30 PM so as to endanger human life or personal safety of 

other ?  

b. Whether the accused had driven the truck on the said date and time in 

rash and negligent manner, had caused hurt to, informant Sri Kamal 

Chetry, by hitting the him, who was riding a motorcycle from backside.  

c. Whether the accused had driven the Truck on the said date and time in 

rash and negligent manner, had caused grievous injury to the wife and 

son of the informant, who were the pillion rider of the motorcycle ?  

d. Whether the accused had committed mischief by causing damage to 

the motorcycle of the informant, to an extent of Rs.50 and above? 

 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1,  Sri Kamal Chetry has stated in his examination in chief that he is 

the informant and he does not recognize the accused. The incident took 

place on 28.10.12, at about 2-30 PM, on national highway no. 52, at 

Mansiri, in a turning point. The incident took place on the day of 

Doshera (Dakhami), when he along with his wife and son were going 

on a motorcycle to visit one of his relatives. At that time one 407, 

bearing registration no. AS-12E-4250 had hit their motorcycle from 

backside. As a result of the same, his wife and son had sustained 

grievous injuries. At first medical treatment was received at Balipara 
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Health Center. Thereafter, they were referred to Kanaklata Civil 

Hospital and then to Mission Hospital. Due to treatment of his wife and 

son, there was some delay in filing the FIR. Ext. 1 is the FIR and Ext. 

1(1) is his signature.  

6. In his cross examination, he stated that there are many turning point 

on the road in between Mansiri bridge pitch to the place of occurrence. 

He stated that there is normal sloping on the road at the place where 

the incident took place. There was no rush of vehicle on the road at the 

time of the occurrence. He also stated that he was riding on the side 

ways and not on the pitch road because of other vehicle approaching 

vehicle from backside. He denied the suggestion that no 407 had hit 

him. He denied the suggestion that as there were three persons riding 

on the bike, he had lost the control and therefore sustained injuries by 

falling down.  

7. PW2, Sri Hemanta Kalita has stated in his examination in chief that he 

does not recognize the informant and he knows the accused. The 

incident took place about 3 years ago near Mansiri bridge on national 

highway, near Balipara. He stated at that time, he and Deep Rajkhowa 

were riding on a bike and he stated that a pulsar motorcycle and a 

scooty were on the same road along them. Thereafter, one 407 truck 

had crossed them. He stated that the rider of the Pulsar and the pillion 

rider had sustained injuries. Police had seized the Pulsar bike and the 

documents of the 407. Ext. 2 and Ext. 3 are the seizure list and Ext. 

2(1) and Ext. 3(1) are his signature as witness.  

8. In his cross examination, he stated that police did not inquire him about 

the incident.  

 

APPRECIATION OF EVIDENCE: 

 

9. In this case, PW1, who was riding on the bike, has stated that he along 

with his wife and son were riding on a bike, on NH-52, and in a turning, 

a 407 truck, bearing regd. no. AS 12 E 4250, had hit his bike on its 
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backside. He has not stated how the truck was being driven or whether 

it was at high speed. It is obvious that as PW1 was facing forward, he 

was not in a position to state, how the truck was being driven. Though, 

in his cross examination, he has stated that he was riding on the side 

way i.e on the kuctha road, and not on the pitched road, but this fact 

alone does not prove that the collision had taken place while he was on 

the side way. In his examination in chief, he has only stated that while 

he was riding a motor cycle, on NH-52, the truck had hit his bike from 

behind.  

10. Moreover, PW2, who was also riding on an another motor cycle, on the 

said road, along with the motor cycle, on which the informant was 

riding, did not mention that the accident had occurred, when the other 

motor cycle, was on the sideway, and not on the pitched road.  

11. Hence, in the light of the evidence on record, I am of the view that 

evidence is not sufficient, to prove that the accused was driving the 

truck, in a rash or negligent manner, at the time of the incident. 

However, the facts that collision had taken place and that the 

informant, his son and wife had sustained injuries, have been 

established.  Likewise, it is not proved that the accused, had the 

intention to cause damage to the bike or knowledge that damage would 

occur, in the process. It is a case of accident, and hence, the mens rea, 

required to bring home the charge u/s 427 of IPC, has not been 

proved.  

12. In the light of the above, I am of the considered view that the 

Prosecution has failed to prove the guilt of the accused u/s 

279/337/338/427 of IPC. Thus, he is acquitted of the charge u/s 

279/337/ 338/427 of IPC, and is set at liberty forthwith. 
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13. The judgment is pronounced in the open court on this 22nd of June, 

2017. The judgment is prepared under my hand and seal of this Court.  

14.  The bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

15.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Sonitpur  
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LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION 

EXT1: FIR 

EXT2: SEZIURE LIST 

                                                         Addl. CJM, Tezpur 

 

 

 


